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1.

Purpose

Marcus Oldham College is committed to providing our students with a healthy and
safe environment that is free from bullying, harassment, sexual harassment,
victimisation and discrimination or vilification. Further, to ensure the College meet its
legal obligations and responsibilities regarding discrimination or harassment and/or
equal opportunity.

Scope
All Students of Marcus Oldham College.

References
Discrimination, harassment, victimisation, and bullying are unacceptable and may be
unlawful under various State and National legislation. Including:

Age Discrimination Act 2004

Australian Human Rights Commission Act 1986
Disability Discrimination Act 1992

Fair Work Act 2009

Privacy Act 1988

Race Discrimination Act 1975

Sex Discrimination Act 1984

Workplace Gender Equality Act 2012

State based WHS/OHS Acts

State Based EEO Acts

Incident Reporting & Management

Marcus Oldham College expects all students to behave in a professional manner
and to always treat each other with dignity and respect. The College supports the
premise that disputes are:

e resolved quickly.

¢ confidentially (where possible)

e between the parties involved in the first instance (where it is safe and/or
appropriate for the persons affected/involved)

In all circumstances, the College encourages students who directly experience or
suspects any unacceptable, or unlawful behaviour to report it.

The College will undertake appropriate steps to manage any such report with the
following principles of procedural fairness considered:

¢ Any allegations of behaviour or conduct which contravenes this Policy or similar
legislation will be investigated promptly.

e Any individual who is alleged to have contravened this Policy or similar legislation
will be treated as innocent until such time as findings are made that any of the
allegations are substantiated and that unacceptable conduct has occurred.



¢ Any individuals behaviour alleged to be inappropriate or unlawful behaviour is to
be given an opportunity to present their version of events and explain or defend
their actions.

¢ Allinvestigation activities will be kept confidential in as far as the process
allows. Those directly involved in the investigation will be required to accept
stringent terms of confidentiality regarding information they provide or are privy to
as a result of an investigation process.

Victimisation

No workplace participants should be subject to victimisation of any kind (refer to
Section 8 for definition). Any student who reports an incident, or witnessed an
incident, or has involvement in any subsequent investigation must not be
disadvantaged. Some examples of unlawful victimisation include ostracising,
suspending or excluding the person because they are a complainant, where the
complaint has been made in good faith. The College regards such victimisation as
serious misconduct which will be treated in line with the Student Grievance
Resolution Procedure (STU-123).

Vexatious Complaint

The College has a zero tolerance for vexatious complaints. If a report under this
Policy is not initiated in good faith or without reasonable grounds to do so,
disciplinary action may be taken in accordance with the College’s Code of Conduct
Policy and/or Misconduct & Discipline Policy and Procedure.

External Incident Reporting

While the College seeks to foster an environment where individuals feel safe to
report unacceptable/unlawful behaviour internally to an appropriate person for
resolution, there should be nothing construed in this policy that seeks to prevent any
individual from reporting a workplace incident to a relevant external body.

In addition, specialised support for and sensitive response to all vulnerable persons,
including the needs of Aboriginal and Torres Islander persons is expected at all
times.

In all instances where an individual is in a dangerous situation, emergency
services should be contacted immediately.

However, for other incidents referred to in this policy, external bodies may include:
¢ Victorian Equal Employment Opportunity & Human Rights Commission

¢ Victorian WorkSafe Authority

¢ Victorian Worker Disability Commission

e Fair Work Commission

Support and reporting can also be via the College Counsellors Monika Reichler or
Jane Hall.




9. Definitions

Term Definition

College Marcus Oldham College

Student Any enrolled student

Staff All employees (permanent, fixed term or casual) and contractors
(including labour hire personnel)

Bullying

Repeated, unreasonable behaviour (either physical or verbal)
directed toward a person or group of people which creates a risk
to their health and safety (both psychological and physical).
Bullying can also be indirect, conducted behind an individual’s
back in attempt to harm their reputation and cause humiliation.

Examples of bullying can include:

Aggressive, intimidating conduct, ongoing accusations,
innuendo, sarcasm, and unreasonable criticism.

Verbal and physical threats or abuse, shouting, belittling, or
humiliating comments and actions.

Making fun, practical jokes, i.e., about the students’ family, sex,
sexuality, gender identity, race, culture, education, or economic
background.

Discrimination

Ocecurs if a person treats, or proposes to treat, a person
unfavourably because of a personal attribute or characteristic
protected by the law (and includes Indirect Discrimination).
Further, this also protects those with a personal association with
someone who has, or is assumed to have, one of these
protected attributes.

Attributes / characteristics (whether actual or assumed) that are
protected by the law are:

e Age

e Carer status, family responsibilities, parental status

e Disability / impairment (including physical, sensory, and
Intellectual disability, work related injury, medical conditions,
mental, psychological, and learning disabilities)

Gender identity, lawful sexual activity, sexual orientation
Marital status

Physical features

Political belief or activity

Pregnancy, breastfeeding

Race (including colour, nationality, ethnicity, and ethnic
origin)

Religious belief or activity

Sex/Gender




Indirect discrimination .. .
Occurs where policies or practices are the same for everyone

but place a student or group with a protected attribute at a
disadvantage.

Harassment refers to any form of harassment based on
protected attributes (above) which a reasonable person would
have anticipated would cause offence, humiliation or intimidation
to the person harassed (and includes Sexual Harassment).

Sexual Harassment . .
Is any unwanted or unwelcome sexual behaviour, which makes a

person feel offended, humiliated or intimidated. Such as,
unwanted comments about a person’s sex life or the way they
look, displaying sexually explicit photos, images or reading
matter, sexually suggestive comments or jokes. Sexual
harassment is not an interaction, flirtation or friendship which is
mutual or consensual.

Victimisation Means punishing or threatening to punish someone, or treating

the person unfavourably because they have:

e asserted their rights under College Policies

e made a complaint, or helped someone else make a
complaint, under this Policy or related legislation.

¢ refused to do something because it would be an act of
discrimination, harassment or victimisation.
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